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Applicationof WiMacTel, Inc. for a )
Certificateof PublicConvenienceand )
Necessityto ProvideFacilities-BasedLocal )
ExchangeandResoldLongDistance )
TelecommunicationsServicesandfor )
FlexibleRegulationof Its LocalExchange )
ServicesandAlternativeRegulationof Its )
Long DistanceServiceOfferings )

ORDERAPPOINTING
HEARING EXAMINER

This mattercomesbeforethe PublicServiceCommissionof SouthCarolina(the

Commission)on Motion of the CommissionStaff to appointB. RandallDong,Esquire,

asa"hearing examiner"for a hearingregardingthe Applicationfiled by WiMacTel, Inc.

for a Certificateof Public ConvenienceandNecessityto provide Local Exchangeand

ResoldLongDistanceTelecommunicationsServicesin SouthCarolina. Mr. Dongwould

hearthe evidencein the casewithout the presenceof the Commission. We grant the

Motion.

S.C.CodeAnn. Section58-9-1020(1976) allows the Commissionto employa

specialagentor examinerin a telecommunicationshearing. This personmayadminister

oaths,examinewitnesses,and receiveevidencein any locality which the Commission

maydesignate.Theexaminermaynot beusedin a telephonerateproceedingunderthe

statute.Wenotethatthepresentproceedingisnot atelephonerateproceeding.
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Further,26 S.C.CodeAnn. Regs.103-841(1976)statesthat whenevidenceis to

be taken in a formal proceedingbefore the Commission,any Commissioneror any

hearing examiner designatedby the Commissionmay preside at the hearing. The

presidingofficer hastheduty to conductfull, fair, andimpartial hearingsunderSectionB

of the Regulation. SectionC of theRegulationrequiresthatthepresidingofficer mail to

thepartiesof recordaproposedOrderwhenamajority of the Commissionersdonot hear

a formal proceedingor read the record thereof. The proposedOrder shall containa

statementof facts relied upon in formulatingsuchOrder andeachissueof fact or law

necessaryto it. The Regulationthen describesa mechanismfor the partiesto take

exception to the proposedOrder and ultimately states,amongother things, that the

Commissionwill issuethe final Order in the casebaseduponthe record, the proposed

Order,andothermaterialsandanyoral argumentsthat maytakeplace. We believethat

this Regulationdescribestheappropriateprocedurefor Mr. Dongto employasahearing

examinerin thepresentcase.

Mr. Dong, a licensedattorneysince 1990,is a Staff Attorneyto the Commission

and hasbeenemployedin that positionsince2006. We believethat Mr. Dong hasthe

ability andknowledgeto properly carryout the hearingexaminer'srole in this case,and

we thereforegranttheMotion appointinghim ashearingexaminer.

In accordancewith theprecedingparagraphs,wemakethefollowing:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. S.C. Code Ann. Section 58-9-1020 (1976) allows the Commission to

employ a special agent or examiner in non-rate telecommunications hearings.
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2. Thepresentproceedingis not atelephonerateproceeding.

3. 26 S.C. Code Ann. Regs. 103-841(1976) allows a hearing examiner

designatedby theCommissionto presideata hearing.This Regulationsetsout theduties

andproceduresto beemployedby thatexaminer. Thesedutiesandproceduresshouldbe

employedin thepresentcase.

4. Mr. Dong hasthe ability and knowledgeto act asa hearingexaminerin

thepresentcase.

5. Mr. Dongshouldbeappointedasthehearingexaminerin this case.

ORDER

The Commission hereby appoints B. Randall Dong, Esquire, as the hearing

examiner in the present case. Mr. Dong shall follow all applicable statutes and

regulations that may pertain to his appointment. This Order shall remain in full force and

effect until further Order of the Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

David a. Wr_, Vice-Chairr_n

(SEAL)

Joh_ E. Howard, C-h'_-rman


